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Wisconsin Department of Agriculture, Trade and Consumer Protection
PROPOSAL FOR LEGISLATIVE ACTION

Date: February 8, 2013
Working Title of Act: Modernizing Food Additive, Quality and Identity Standards

Statute Sections affected by action: Definitions, s. 97.01, Wis. Stats.; Standards; adulterated food, s.
97.02, Wis. Stats.; Standards; misbranding, s. 97.03, Wis. Stats.; Sale of certain foods regulated and
restricted, s. 97.46, Wis. Stats.; Benzoic acid in foods, s. 97.47 Wis. Stats.; Dairy products, adding foreign

Description of action, i.e. create new section; amend existing section, repeal and recreate existing
section: Amend ss. 97.01(7), 97.02, 97.03, Wis. Stats. Repeal ss. 97.46, 97.47, 97.48, 97.50, 97.52, and
97.53, Wis. Stats.

Plain-language description of what action does: This statutory change would remove sections that are
directly redundant with state statutes, or redundant with federal statutes that are adopted by reference
in state statutes. Legal food additives are already defined in s. 97.01 (7), Wis. Stats. Food adulteration

redundant.

Relationship of this action to any relevant federal laws or regulations: State statutory language
related to food additives, adulteration, and misbranding will be amended to adopt by reference relevant

Fiscal effect on WDATCP: This action is not expected to result in any appreciable fiscal effect on
WDATCP.

Statutory changes:

Sections 97.46, 97.47, 97.48, 97.50, 97.52, and 97.53, Wis. Stats., would be repealed as follows:
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AN Act ..; relating to: adulterated, misbranded, and insanitary food.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 97.01 (2)xof' the statutes is repealed.

SECTION 2. 97.01 (7)%f the statutes is repealed.

SECTION 3. 97.02¢Eintro.) of the statutes is renumbered 97.02 and amended to
read:

97.02 Standards; adulterated food. A For the purposes of this chapter, a

food is adulterated: if it is adulterated within the meaning of 21 USC 342.

History: 1971 c. 156; 1979 c. 89: 2005 a. 253; 2009%. 177.

SECTION 4. 97.02 (1) to (14) of the statutes are repealed.
r'd
SECTION 5. 97.03 (1) (intro.) of the statutes is renumbered 97.03 and amended

to read:
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SECTION §

97.03 Standards; misbranding A For the purposes of this chapter, a food is

misbranded: if it is misbranded within the meaning of 21 USC 343.

History: 1971 c. 156 ss. 2,3,5;1977 c. 216; 1991¢€. 111; 1993 a. 492; 1995 a. 225.

SECTION 6. 97.03 ( 1) (a) to (n), (2) and (3) of the statutes are repealed.

SECTION 7. 97 .22&(10) of the statutes is amended to read:

97.22 (10) CONFIDENTIALITY Any information obtained and kept by the
department under this section, under s. 97.24 or-87.52, or under rules promulgated
under those sections, that pertains to individual milk producer production, milk fat
and other component tests and quality records is not subject to inspection under s.
19.35 except as required under 8. 126.70 or except as the department determines is

necessary to protect the public health, safety or welfare.

History: 1975 ¢. 39; 1987 a. 27,399; 1989 a. 31; 1991 a. 39; 1993 a. 114; 2001 a. 16; 2011 a. 209.

SECTION 8. 97.23 (2) (a) of the statutes is amended to read:

97.23 (2) (a) If, in accordance with a rule promulgated by the department under
s. 93.07 (1), 97.09 (4), 97.20 (4), 97.22 (8), or 97.24 (3) or-87:52, a dairy plant operator
rejects a bulk milk shipment because it is adulterated with a drug residue and if the
dairy plant operator incurs a monetary loss as a result of the rejection of the bulk
milk shipment, the dairy plant operator may recover the amount of the monetary loss
from the milk producer who caused the bulk shipment to be adulterated with the
drug residue. A dairy plant operator may deduct the amounts recoverable by him
or her under this paragraph from the proceeds of milk sold to or through the dairy

plant operator by the milk producer who caused the adulteration.

History: 1991 a. 231.

Yy
SECTION 9. 97.46 of the statutes is repealed.,
<
SECTION 10. 97.47 of the statutes is repealed.
<
SECTION 11. 97.48 of the statutes is repealed.

X
SECTION 12. 97.50 of the statutes is repealed.,
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SECTION 13

SECTION 13. 97.52‘of the statutes is repealed.

SECTION 14. 9’7.53’ of the statutes is repealed.

SEcTION 15. 100.057/of the statutes is amended to read:

100.057 Wisconsin cheese logotype. The department shall design an
official logotype appropriate for affixation to and display in connection with natural
cheese meeting quality standards established by the department and manufactured
in this state entirely from milk which is produced under standards which are equal

to or greater than standards established under s. 97.94 and rules adopted under s.

.. y .
97 24 or-under-minimiim sSanitarvand-auality standard
3 \¥ 2 3 EIT O ALIIXATTITTICETIIY AJCATIIT A" 3 ‘1 L% L>A Y Aw ¥ A

and-rules-adopted-under-s.97.52. The design shall consist of an outline of the
boundaries of the state and the words “100% Wisconsin Cheese” and such other
specifications as the department deems appropriate. Nothing in this section shall

prohibit the use of other appropriate labels or logotypes.

History: 1975 c. 323; 1977 ¢. 157.

3“\3

(END)

Nk
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SECTION 1. 100.36 of the statutes is amended to read:

100.36 Frauds; substitute for butter; advertisement. No person may use
the word “butter” in any way in connection or association with the sale or exposure
for sale or advertisement of any substance designed to be used as a substitute for
butter. No person may use terms such as “cream”, “creamery” or “dairy”, or the name
or representation of any breed of dairy cattle, or any combination of such words and
representation, or any other words or symbols or combinations thereof commonly

used in the sale of butter unless at least 40% of the substitute is butterfat. Ifthe term

“butter” is used in connection with the name of any such product, it shall be qualified

S0 as to distinguish it from butter as defined in s. 97.01 (1). Nothing in this section

History: 1983 a, 189 5. 329 (20); 1991 a. 111.
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David Meany:

This is a preliminary draft of the proposal to change the statutes relating to food
adulteration and misbranding and related matters.

Because there would be no uses of the terms “color additive” and “food additive” in ch.
97 after the changes to ss. 97.02 and 97.03 in this draft, it is necessary to repeal the
definitions of those terms.

There are references to s. 97.52 in other sections of the statutes. Please review the
treatment of these references. fiwre. s o, pofeence. to S A7.03¢3)b) v s foodd.

/
Please don't hesitate to contact me with any questions, including questions about hom
I drafted any provisions, and with descriptions of any changes that are wanted., If the

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: beckytradewell@legis.wisconsin.gov

-~ Pleasa revieeo e frme@Fr ICo.36.



DRAFTER’S NOTE LRB-1574/Pldn
FROM THE RCT:sac:ph
LEGISLATIVE REFERENCE BUREAU

April 1, 2013

David Meany:

This is a preliminary draft of the proposal to change the statutes relating to food
adulteration and misbranding and related matters.

Because there would be no uses of the terms “color additive” and “food additive” in ch.
97 after the changes to ss. 97.02 and 97.03 in this draft, it is necessary to repeal the
definitions of those terms.

There are references to s. 97.52 in other sections of the statutes. Please review the
treatment of these references. There is a reference to s. 97.03 (3) (b)in s. 100.36. Please
review the treatment of s.100.36.

Please don’t hesitate to contact me with any questions, including questions about how
I drafted any provisions, and with descriptions of any changes that are wanted. If the
draft is acceptable as drafted, let me know and I will write an analysis and put the draft
into introducible form.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov



Tradewell, Becky

From:

Sent:

To:

Cc:

Subject:
Attachments:

Becky,

Danieis, Cheryl F - DATCP <Cheryl.Daniels@wisconsin.gov>

Wednesday, September 11, 2013 2:11 PM

Tradewell, Becky

Moll, Keeley A - DATCP; Meany, David V - DATCP; ingham, Steve C - DATCP
LRB draft 1574/P1

13-1574_P1 (3).pdf

In reference to this attached draft, we have one addition. We find the drafting done by LRB, including the points raised by you in
your cover letter, to be fine, generally.

We did notice one section 97 that we forgot to target for amendment because of obsolete language. If possible we'd like to delete
the last section of 97.18 (1) a, which reads “Colored oleomargarine or margarine shall be made of domestic fats or oils and shall not
be made imported oils which include, without restriction because of enumeration, whale oil, coconut oil and palm oil.”

If that section could be added, the draft would be fine for jacketing. Chery!

Cheryl Furstace Daniels
Assistant Legal Counsel

Wisconsin Department of Agriculture,

Trade and Consumer Protection and

Livestock Facility Siting Review Board

. 2811 Agriculture Dr., Madison WI 53708-8911

608-224-5026
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AN ACT 4 repeal 97.01 (2), 97.01 (7), 97.02 (1) to (14),97.03 (1) (a) to (n), (2) and

(3), 97.46, 97.47 , 97.48, 97.50, 9752 and 97.53; to renumber and amend 97.02
(intro.) and 97.03 (1) (intro.); and #o amend 97.22 (10), 97.23 (2) (a), 100.057

and 100.36 of-the statutes; relating to: adulterated, misbranded, and

insanitary food.

Analysis by the Legislative Reference Bureay

;}éﬁminary draft. An analysis "v“{fill"B""e““pi“a”\'rl“‘ﬂ“é’i‘i"’i”fi"”é“ﬁﬁbsequent»»Versié" o

w
SECTION 1. 97.01 (2) of the statutes is repealed.

®
SECTION 2. 97.01 (7) of the statutes is repealed.
/
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‘ SECTION 3

97.02 Standards; adulterated food. E\For the purposes of this chapter, a

food is adulterated: if it is adulterated within the meaning of 21 USC 342.

SECTION 4. 97.02 (1) to (14) of the statutes are repealed.
/
SECTION 5. 97.03 (1) (intro.) of the statutes is renumbered 97.03 and amended
to read:

97.03 Standards; misbranding /A For the burposes of this chapter, a food is

misbranded: if it ig misbranded within the meaning of 21 USC 343.

/
SECTION 6. 97.03 (1) (a) to (n), (2) and (3) of the statutes are repealed.
¥

ECTION 7. 97.22 (10) of the statutes is amended to read:
97.22 (10) CONFIDENTIALITY Any information obtained and kept by the
department under this section, under s. 97.24 6r-97-52, or under rules promulgated

under those sections, that pertains to individual milk producer production, milk fat

necessary to protect the public health, safety or welfare.

SEcTION 8. 97.2?? (2) (a) of the statutes is amended to read:

97.23 (2) (a) If, in accordance with a rule promulgated by the department under.
s.93.07 (1), 97.09 (4), 97.20 (4), 97.22 (8), or 97.24 (3)er97.52 a dairy plant operator
rejects a bulk milk shipment because it is adulterated with a drug residue and if the
dairy plant operator incurs a monetary loss as a result of the rejection of the bulk
milk shipment, the dairy plant operator may recover the amount of the monetary loss
from the milk producer who caused the bulk shipment to be adulterated with the
drug residue. A dairy plant operator may deduct the amounts recoverable by him
or her under this paragraph from the proceeds of milk sold to or through the dairy

plant operator by the milk producer who caused the adulteration.
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SECTION 9

3
SECTION 9. 97.46 of the statutes is repealed.

SECTION 10. 97 .4';of the statutes is repealed.

SECTION 11. 97.48{of the statutes is repealed.

SECTION 12. 97.55 of the statutes is repealed.

SECTION 13. 97.52‘( of the statutes is repealed.

SECTION 14. 97.55 of the statutes is repealed.

SECTION 15, 100.05; of the statutes ig amended to read:

100.057 Wisconsin cheese logotype. The department shal] design an

official logotype appropriate for affixation to and display in connection with natura]

aﬂd‘”ﬂ%&depﬁed—m}dg_s_gg_ég The design shall consist of an outline of the
boundaries of the state and the wordg “100% Wisconsin Cheese” and such other
specifications as the department deemsg appropriate. N othing in thig section shall
prohibit the use of other appropriate labels or logotypes.

SECTION 186. 100.3g of the statutes is amended to read:

100.36 Frauds; substitute for butter; advertisement. N person may use
the word “butter” In any way in connection or association with the sale or exposure
for sale or advertisement of any substance designed to be used as a substitute for

butter. No person may use terms such ag “cream”, “creamery” or “dairy”, or the name
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1 “butter” is used in connection with the name of any such product, it shall be qualified

so as to distinguish it from butter as defined in s. 97.01 (1). Nothingin this section

nrohihit

prohibi personfrom ncina tha tarm-“lich
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2013-2014 DRAFTING INSERT LRB-1574/1ins
FROM THE RCT.......
LEGISLATIVE REFERENCE BUREAU

Analysis insert

Current law prohibits the sale of food that is adulterated or misbranded. The
law contains lists of characteristics that cause a food to be considered adulterated or
misbranded. This bill eliminates the lists and instead provides that a food is
adulterated if it is considered to be adulterated under federal regulations and a food
is misbranded if it is considered misbranded under federal regulations.

The bill also eliminates several statutes relating to substances that are
prohibited in foods and to adulteration of specific foods.

Insert 2-8

SECTION 1. 97 .18x(1) (a) of the statutes is amended to read:

97.18 (1) (a) For the purposes of this section “oleomargarine” or “margarine”
includes oleomargarine, margarine, butterine and other similar substances, fats and
fat compounds sufficiently adaptable to the ordinary uses of butter, to lead readily
to use as an alternative to butter, but this section shall not apply to lard, cream
cheese, cheese food compounds, nor to any other dairy product made exclusively of
milk or milk solids with or without added vitamins, if such product is sold or
distributed in such manner and form as will clearly distinguish it from butter. Nor
shall this section apply to shortenings not churned or emulsified in milk or cream or

having a melting point of 112 degrees Fahrenheit or more as determined by the

capillary tube method unless there is sold or given away with such shortening any

compound which, when mixed with such shortening, makes oleomargarine,

History: 1971 c. 125; 1973 c. 90; 1975 c. 41; 1977 ¢. 289 ss. 3m, 11; Stats. 1977 5. 97.18; 1995 a. 27 s. 9126 (19); 1995 a. 225; 1997 a. 35; 2007 a. 20 5. 9121 (6) (a).



Barman, Mil:_e

From: Barman, Mike

Sent: Friday, September 20, 2013 9:22 AM
To: Tradewell, Becky

Cc: Daniels, Cheryl F - DATCP

Subject: RE: Bills (already jacketed)

When I went to pull the files to jacket the drafts attached to Cheryl's email (09/20/2013) I discovered that LRB-
3137 had already been jacketed for the Senate and LRB-1574 and LRB-1578 had already been jacketed for the
Assembly (per RCT's instructions). Both are ready for pick-up.

From: Barman, Mike

Sent: Friday, September 20, 2013 9:08 AM
To: Tradewell, Becky

Cc: Daniels, Cheryl F - DATCP

Subject: FW: Bills

Becky & Cheryl,
We will go ahead and jacket these three drafts for the Senate ... they will be ready for pick-up later this morning.

Have companion bills (duplicate drafts with new LRB numbers) been drafted?
The companions should be tagged to be jacketed for the Assembly.

Thanks,

Mike Barman (Lead Program Assistant)

State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office
1 East Main Street, Suite 200, Madison, Wi 53703

(608) 266-3561 / mike.barman @legis.wisconsin.gov

From: Daniels, Cheryl F - DATCP [mailto:Cheryl.Daniels@wisconsin.gov]

Sent: Friday, September 20, 2013 8:57 AM

To: LRB.Legal

Cc: Moll, Keeley A - DATCP; Ingham, Steve C - DATCP; Meany, David V - DATCP
Subject: Bills

We believe all of these are fine for jacketing. Again, we would like them jacketed for both houses. Thank you very much.

Cheryl Furstace Daniels

Assistant Legal Counsel

Wisconsin Department of Agriculture,

Trade and Consumer Protection and

Livestock Facility Siting Review Board

2811 Agriculture Dr., Madison WI 53708-8911
608-224-5026



